STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh.Taranjit Singh S/O Sh. Harminder Singh,

# T-3/RSD-Staff Colony,Shahpurkandi township,

Distt. Gurdaspur.






----Appellant    








Vs. 

PIO, O/O. XEN, Personal Div. RSD-

Shahpur Kandi Township, Distt. Gurdaspur.


    -----Respondent.






AC No-607 -2008
Present:
 None for Appellant.


Sh. M.S.Gill, SDO, Township Division.


Sh. Chanderkant, AE-cum-APIO for PIO. 
ORDER:



In pursuance of orders of the Commission  dated 31.03.2009 and 11.06.2009, the explanation filed by the PIOs Sh. A.K.Bharti, PIO-XEN Personal Division dated 11.06.2009 and Sh. Davinder Singh, XEN Township Division dated 10.06.2009 have been seen and have been found satisfactory.  The show cause notice against them has been dropped. 
2.

 Sh. M.S.Gill, SDO states that in pursuance of order dated 11.06.2009 regarding deficiencies a further letter dated 26.06.2009 giving point- wise reply as per record, has been supplied to Sh. Taranjit Singh, Appellant (covering letter one annexure alongwith 59 pages of attested photo stat copies).  He has placed on record a copy of the covering letter alongwith receipt by the Appellant of 59 pages (received by him on 06.07.2009).  After going through the reply, I am satisfied that the full reply has now been given. 
3.

Appellant is advised for the future to make a separate RTI application for each subject, so that the authorities can respond quickly and within the stipulated time.


With this, the case is hereby disposed of. 










Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


15.07. 2009 

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Shri Narinder Singh Saggu, S/O Sh. Dalip Singh,

# T-4/17,RSD-Staff Colony,Shahpurkandi township,

Tehsil. Pathankot, Distt. Gurdaspur.



----Appellant    








Vs. 

PIO, O/O. XEN, Personal Div. RSD(P)

Shahpur Kandi Township, Distt. Gurdaspur.


    -----Respondent.






AC No-630 -2008

Present:
None for the complainant.

Sh, Chander Kant, APIO-cum-AE



Sh. M.S.Gill, SDO



Sh. Sukhjinder Singh, AE.

Order:



The complaint of Sh. N.S.Saggu dated 5.11.08 made to the Commission in respect of his RTI application dated 2.11.06 made to the address of PIO/XEN Personnel Division, Shahpurkandi Township had been considered by the Commission in its hearing on 31.3.09 and 11.6.09 and detailed orders passed in both hearings. In its hearing  dated 31.3.09 it had been pointed out by the Commission that Sh. N.S.Saggu’s complaint in respect of the information supplied was that it was “incomplete” without the exact  deficiencies being pointed out by him. The letter dated 31.3.09 enclosing an affidavit dated 25.3.09 by Sh. Saggu was received on 18.4.09 in the Commission, where for the first time, Sh. Saggu stated three specific deficiencies in the information supplied. Since Sh. Saggu has not appeared in the Commission himself, these 3 deficiencies  detailed as 4 (i)(ii)(iii) were directed to be connected up to specific points of the RTI application since Sh. Saggu has once again furnished fresh  numbers which were not related to the points of his RTI application. It was found that Item No. 4(i) & 4(iii)  related to item No. 16 and item No. 4(ii) was found to be related to item No. 17 of his RTI application.

2.
Before going further, it is relevant to mention that Sh. Saggu has given his RTI application asking for information on 18 points. This application has, no 
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doubt, been addressed to the PIO/XEN Personnel Division but does not relate to that authority at all. Instead it relates to information demanded by him relating to  two major and independent projects i.e. Shahpurkandi Dam Project and the second major project is Ranjit Sagar Dam Project. There are two separate and independent managements looking after these two Projects independently. Each of them has a separate Financial Adviser and Chief Accounts Officer. As per the Administrative Chart, in the Shahpurkandi Dam Project there are 2 Chief Engineers in addition to the Financial Adviser & Chief Accounts Officer 3 S.Es and 9 Divisions, each headed by one XEN, with 29 SDOs working under them. Similarly, Ranjit Sagar Dam is headed by a Chief Engineer with one FA & CAO 4 Superintending Engineers and 16 Divisions, each headed by a XEN. 

3.
According to the Affidavit filed by Sh. A.K,.Bhatti, PIO/XEN RSD, Personnel Division, Shahpurkandi Township, this information is extremely voluminous and relates to 10 No. offices of RSD and Shahpurkandi Dam Project along with the offices of Financial Advisers & Chief Accounts Officer. The information had further to be collected from different files dealing with diverse and separate subjects and held by different officers of both projects as per the distribution of work.  The position is similar for the Ranjit Sagar Dam Project.  
4.
Therefore, it is clear that the information has been provided after close coordination, issue of reminders follow up etc. from all the officers. His RTI application contained 18 points but actually  each point comprised so many sub points, each on different subjects.  If one includes all the sub-points they count upto 34. Separate periods involving upto 5 years period for which he needed information had been indicated for each of the items. The amount of information provided is 3232 pages against due receipt. (XEN Repair vide No. 800-3/RTI, dated 20.7.07 = 2887 pages, ii) XEN Field repair vide No. 2554-56, dated 4.4.08 = 218 pages and iii) XEN  Store Div.  vide No. 480-82 dated 30.4.07 =127 pages). 
5.
I have gone through the entire application myself and find that the PIO to whom this application was addressed has thoughtlessly referred the matter to 16 
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Officers without going through the application point-wise to check whether all or only a portion of it qualifies for information to be supplied under the RTI Act, 2005. After going through the RTI application generally and with specific reference to the three deficiencies which have been pointed out, it is seen that the scope of the RTI Act has been misunderstood, not only by the applicant, but also by the PIOs concerned.  Shri Saggu has issued directions to the Divisions and to the concerned officers to get their books and accounts completed to get them duly inspected verified certified for their correctness by the superior authority.  Thereafter he has stated that he shall inspect all/any of the records presented for their correctness for which he has warned that the Chief Engineers and the Financial Adviser & CAO concerned would be personally responsible etc. In some of the letters which he has addressed to the First Appellate Authority, he has signed his name and under his name he has specified “issued u/s 3 of the RTI Act”.
6.
Now  coming to the remaining points of No. 4(i) and 4(iii) of his Affidavit dated 25.3.09 detailing the deficiencies relates to para 16 of the RTI application, it reads as under (as translated) :-

“First of all the inspection of record under RTI Act, 2005 shall be carried out in respect of point No. 1-15. After this, certified copies of documents required shall be demanded  alongside during  the inspection of the said record. Similarly, certified samples will be collected from stores, out of the “Balance in Hand” material or any other material. On-going works shall also be inspected for which advance information shall be given.” 
7.
Regarding the above demand, full information for points 1-15 is acknowledged by Sh. N.S.Saggu to have been received, since he has not pointed out any deficiency in the same. Therefore, in my view there remains no reason for further inspection of the record.  In case he felt there was any necessity for inspection of record, that should have been done first, and thereafter  he should have submitted the list of papers he needed. After more 
AC No-630 -2008








-4-
than 3232 papers have been supplied to him, now to ask that they should be placed before him for inspection so that he can compare the papers given with the files, and then point out deficiencies, appears to be reverse proceedings without any rationale. Once again the inspection will have to be allowed under rules which means precious time and resources of the office would be taken up, which does not appear to be in public interest.
8.
Moreover, it is observed that Sh. N.S.Saggu appears to  wanting to conduct a “surprise check” of the different offices, by way of inspecting  the record. He has demanded to take certified samples of material  out of stores shown as “Balance in Hand” at his will and to inspect ongoing works of which he will give advance notice. This is not as per the provisions of the RTI Act.
9.
Under the RTI Act all citizens shall have the right of information but only subject to the provisions of Act as provided in Section 3. Moreover, the definition of ‘Information, ‘Record’ and ‘Right to Information’ is clearly given in Section 2(f), (i) & (j) of the Act which reads as under:


“2. Definitions.- In this Act, unless the context otherwise requires,----


xx                             xx                          xx

(f)
 
"information" means any material in any form, including records, documents, memos, e-mails, opinions, advices, press releases, circulars, orders, logbooks, contracts, reports, papers, samples, models, data material held in any electronic form and information relating to any private body which can be accessed by a public authority under any other law for the time being in force;

(i)
"record" includes—
 
 
(a)
any document, manuscript and file;
 
 
(b)
any microfilm, microfiche and facsimile copy of a document;
 
 
(c)
any reproduction of image or images embodied in such microfilm (whether enlarged or not); and
 
 
(d)
any other material produced by a computer or any other device;
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(j)
 
"right to information" means the right to information accessible under this Act which is held by or under the control of any public authority and includes the right to—
 
 
(i)
inspection of work, documents, records;
 
 
(ii)
taking notes, extracts or certified copies of documents or records;
 
 
(iii)
taking certified samples of material;
 
 
(iv) 
obtaining information in the form of diskettes, floppies, tapes, video cassettes or in any other electronic mode or through printouts where such information is stored in a computer or in any other device;
10.
According to above, although the inspection  of work,  documents and record is permitted, the exact documents or work or record is to be indicated  in the RTI application. There is no such open-ended omnibus provision in the RTI Act, 2005, under which any user can assume or be allowed to assume the power of making checks  by way of sudden checking /inspection at will of any accounts books, records, documents, ongoing works situated at any place in any Division at his own bidding and as per his own will.  That role is surely given only to the Supervisory Officers, perhaps only to the Chief Engineers of the Projects. Even the Chief Engineer of Shahpurkandi Project does not officially have the right to carry out the inspection of Ranjit Sagar Dam Project or vice versa. 
11. 
Coming to taking samples from stores out of “Balance in Hand” shown in the ledgers.  The PIO vide his letter dated 9.7.09 has also brought to the notice of the Commission that in the Store Division Shahpurkandi Dam Project itself, there exist 34 nos. of ledgers and the number of items in only one ledger can range from 2 to 368. The total number of bin cards therefore are 3717 for which Sh. N.S.Saggu wishes to make  a roving and fishing and random sample check. He also stated that the store is a high security area containing stores of value of crores and special permission is required to be taken to enter for reasons of security and to avoid pilferages. No unauthorized person is allowed entry.  Therefore a team of videographers and officials accompanying the inspection party cannot be permitted.
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12.
In so far as taking certified samples by him of stores out of “Balance in hand” is concerned, it is observed that he can surely request for the sample of a specific item, which cannot be a sample of “sleeper” as indicating by him without indicated the portion/size he needs, since the sleeper is perhaps of a dimension of 10’ x5”x5” . I do however not agree with the reply of the PIO that “samples” can be collected only at the time of construction of various works. Samples can definitely be collected at any time. However, it cannot be an open ended demand and be provided free of cost. An item of which sample is required to be taken is to be specifically stated and cannot be indicated as “a sleeper etc”.  The PIO is required to examine the feasibility or otherwise of giving the sample, after assessing the cost, the optimum size/amount permitted to be taken, as well as the instructions regarding collection of samples issued by the Government from time to time regarding the manner of collection, the authenticity of the sample, number of sample to be collected etc. The applicant is also to deposit the cost of the sample which cannot be presumed to be “free”.  The request for sample as requested for by the Complainant in terms of item No. 16 of his RTI application has been considered vague, non specific and omnibus in nature. Therefore, the request in para 16 is considered unreasonable and hereby rejected.
13.
Coming to deficiency  No. 4(ii), it pertains to para 17 of the applicant. Para 17 of the application reads as follows:-


“The PIO shall be asked to get the Videography done under the RTI Act of any ongoing work, or store, or plant, or machinery under rules and that intimation would be given  48 hours in advance.”
14.
The complainant must properly understand the provisions of the Act, as per Section 3 and Section 2(f),(i) and (j), already quoted in extenso earlier.  There is no provision under which Videography can be done, or ordered, at the  behest of an RTI user. The essence of the provisions is contained in the definition where information means any material in any form in other words the form in which it is required should already be available  i.e. if the information is 
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available in a Video Cassette already recorded, a copy of the same may be applied for. In none of the provisions is any citizen enabled to request, or as in the present case, order the PIO to get any videography done, as this is asking for new record to be created and then supplied and not for taking information which is in the custody of the PIO. As such, the deficiency pointed out in Section 4(ii) relating to point No. 17 is not required to be permitted and the complaint  in his RTI application on this account is hereby rejected.

15.
Coming to the element of delay, it is observed that while it is the duty of every PIO to make all efforts to supply information applied for by any citizen within the 30 days period stipulated by Section 7(1) of the Act, there is equally the corresponding responsibility cast upon every citizen to ask for information which is officially (and humanly) possible to be supplied within 30 days.  The applicant is hereby advised that if he is really interested in getting information, within the stipulated period he should give a separate application for each distinguishable subject and address each of them to the correct PIO in whose custody the information is available. He should not expect  large scale coordination  and collection of the information for upto 10 years period from two entirely separate projects for 34 separate items.  Upon asking the PIO whether the applicant was an ex-employee of the said organization, the PIO informed that he is presently working in the RSD Project as a Draftsman. No doubt, the application itself shows that he has great understanding of the systems obtaining in the Organization and the maintenance of various types of accounts for works, stores etc. yet it appears that his application asking for this huge and impossible amount of information is only trying to test the RTI system to the limit.  Just because, the amount of information/volume of information that can be asked for has not been specified under the RTI act, 2005, it does not mean that limitless information can be  asked for, which due to it’s very volume is not possible to be supplied within 30 days.  It also enables the applicant  to technically become eligible to get the information free of cost, as in this case, and then also to put 
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forward a compliant for “harassment due to non supply of information,” for compensation for himself and for imposition of penalty on the PIO, for the great delay. It is noted that in another case no. AC-631/08 where  he had also similarly asked for as great a volume of information, when he was asked within stipulated time to deposit Rs. 45,000/-, he baulked at the amount and deposited only 6000/- and even for that, he put objections/wanted refunds etc. In the present case he has been provided 3232 pages of information free of cost for 34 different subjects. 
16.
The PIO is advised that  next time when the present applicant puts in any RTI application,  the advice of the Commission should be brought to his  notice to split up his application, submit each separately to the concerned PIO directly in the interest of timely information being given to him.


17
In view of the above observations, there is no reason to impose any penalty on the PIO.  Neither is there any reason for awarding any compensation to Sh. N.S.Saggu, who has not bothered to attend even one hearing of the Commission. 
With these observations, the case is hereby disposed of.









Sd- 
Mrs. Rupan Deol Bajaj)









State Information Commissioner 


15.07. 2009 

(Ptk) 
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. B.K.Verma,

# 2, Preet Nagar,

Amloh Road, Khanna.(Ludhiana)


--------Complainant







Vs. 

PIO, O/O,Executive Officer,

M.C.Khanna, Distt. Ludhiana.



____   Respondent.





CC No-1825-2008

Present:
 None for Complainant.


Sh. Kulwinder Singh, Assistant Municipal Engineer on hehalf 


of APIO Sh. Mohan Lal, Head Draftsman. 
ORDER:



Sh. Kulwinder Singh, Assistant Municipal Engineer states that Sh. Mohan Lal, Head Draftsman-cum-APIO who had been given a direction on the last date on 10.06.2009 “to give the latest status of the case and giving the true position regarding the window so that Sh. B.K.Verma may be in a position to make complaint to higher authorities, if advised. Adjourned to 15.07.2009.”  Sh. Kulwinder Singh states that Sh. Mohan Lal, Head Draftsman is ill and according to the facts received in that office from Sh. Mohan Lal, he has been taken ill suddenly and is admitted in Rajindra Hospital for treatment.   His application is dated 13.07.2009, copy of which has been presented in the Commission. 
2.

In view of the above circumstance, an adjournment is given for final reply.  Adjourned to 08.09.2009.  








Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


15.07. 2009 

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Gurmohinder Singh, S/O Shri Gurcharan Singh,

V&P.O. Mallan Wala (near Railway Station)

Tehsil Zira, Distt. Ferozepur.




----Complainant   








Vs. 

PIO, O/O.Director Enforcement,

PSEB, Patiala. 





       -----Respondent.






CC No-2843 -2008

Present:
 Sh. Gurmohinder Singh, Complainant in person.


Sh. Rakesh Sahi, Engineer for PIO.
ORDER:



Sh. Gurmohinder Singh, Complainant has received the full information under RTI application except for the following :- 


“please also give the date and telephone number of higher authority if written complaint was not made”.
2.

It appears that vide a separate RTI application he has already received details of higher authorities posted at the Headquarter at the relevant time although the RTI application was not in connection with this case.  It has been explained to Sh. Gurmohinder Singh, Complainant that in case the record of the said information containing date and telephone number of the higher authority who purportedly rang them up to conduct the raid is available then, this record can be supplied to Sh. Gurmohinder Singh, unless exemption is claimed for the same.  However, it is not possible for the Commission to instruct the PIO to disclose the telephone number and the date of receipt of telephone etc. as RTI applications are not meant to be interrogatories or fact-finding enquires. Only ‘information’ or ‘record’ as so defined under Section 2(f) and (i) of the Right to Information Act, 2005 are to be made available and no fresh information is required to be created and then supplied to Sh. Gurmohinder Singh, Complainant.  As such, I am satisfied that the full information has been supplied. 
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3.

Coming to the delay for which Sh. Gurmohinder Singh insists that penalty be imposed upon the PIO, a period of six months and 22 days has elapsed between the date of submission of the RTI dated 13.09.2008 and the date of supply of information (if taken as 05.03.2009).  After deducting 30 stipulated days, the net delay is of 5 months 22 days.  I have gone through the replies to the show cause notice submitted by Engineer R.K.Sahi, Sh. K.R.Auja, Superintendent Engineer, Sh. J.K.Bhakhu, Deputy Chief Engineer, Sh. Nazir Singh, PA and Sh. Hardev Singh Aulakh, PA.  On a preliminary reading, replies are not satisfactory.  They are all, therefore, given an opportunity of personal hearing as provided 20(1) proviso thereto before imposing penalty.  They may avail themselves of this opportunity on the next date of hearing.  In case any of them do not appear, it will be presumed that they have nothing to say and the Commission will go ahead and take decision in their case ex-parte on merits. 


Adjourned to 03.09.2009 in chamber at 11.00 AM.

  







Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


15.07. 2009 

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Shiv Kumar, S/O Sh. Ram Chand,

V&PO: Shahpur Kandi,

Teh., Dhar Kalan, Distt. Gurdaspur.



----Complainant   








Vs. 

PIO, O/O. Member,

PSEB(Distribution),Patiala.


       -----Respondent.






CC No-2949 -2008 

Present :
Sh. Shiv Kumar, Complainant in person.





Sh. N.K.Malik, Additional S.E.-cum-PIO in person.



Sh. Rajinder Singh, APIO-cum-PRO for PIO.

Order:



In pursuance of order dated 11.06.2009 an amount of Rs. 1000/- had been handed over to Sh. Shiv Kumar against due receipt on 10.07.2009, a photo stat copy of which has been placed on the record of the Commission (compensation paid in accordance with the para 4 of the order dated 11.06.2009).  
2.

In addition, as per the report of the registry, notice for 21.05.2009 postponed to 03.06.2009 (which was stated by Sh. Shiv Kumar, Complainant as not received (although it had been received by the PIO) was checked up from the certificate of posting.  The report of the registry shows that the said letter dated 21.05.2009 was sent by registered post dated 25.05.2009 to Sh. Shiv Kumar, thereafter, the envelop/registry has not been received back.  It is now for Sh. Shiv Kumar, Complainant to check up the matter from the post office at his end. 
3.

Sh. N.K.Malik, Additional S.E. has brought the concerned file in which complaints dated 25.08.2007, 21.09.2007, 09.11.2007, 28.12.2007 and 11.01.2008 have been dealt and enquiry conducted by that office.  Sh. Shiv Kumar has been permitted to inspect the full file and directed to give a written list of the documents required by him.  He has inspected the said file and he has 
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asked for copy of memo no. 2129 dated 18.12.2007 (2 pages) which is available at Corrs-7 page 1 and 2.  Photo stat of these papers has been supplied to Sh. Shiv Kumar duly attested by the Additional. S.E. who was carrying the seal of office with him. Sh. Shiv Kumar, Complainant had not provided copies of different complaints to the Commission, only of his complaint dated 25.08.2007 and 21.09.2007 and had not provided any other.  Today, he has provided copies of all his complaints mentioned in RTI application except that of 22.09.2007. He states that it should be read as 21.09.2007.  The PIO is hereby directed to check up the status of all these complaints/applications and not only of one. Status of each should be given as per the record.  



Adjourned to 16.09.2009.      










Sd- 

(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


15.07. 2009 

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Gurpal Singh,

G.P.Enterprises,

Opposite Masjid,

Narula Complex,

Hall Bazar, Amritsar.





--------Complainant.  







Vs. 

PIO, O/O Senior Executive Engineer Operation

City Centre Division, 

Pb. State Electricity Board,

O/S Hall Gate, Amritsar.





--------Respondent 






CC No- 447-2009
Present :
None for Complainant.





Sh. R.S.Rahi, Sr. XEN-cum-PIO in person.





Sh. Surinder Kumar, Superintendent, City Centre Division, 


Amritsar. 

Order:



In pursuance of order of the hearing dated 19.06.2009, a report has been submitted by the Registry confirming that notice to both the Complainant and the PIO was sent vide certificate of posting on 20.05.2009 as duly stamped by the post office on the dispatch order. A photo stat of the same has been place on the record, from which it is seen that the notice was duly dispatched from Commission to both the PIO and Sh. Gurpal Singh on the same day and vide same certificate of posting and the notice had duly reached to the PIO.  I am satisfied that the said notice had been duly posted from the Commission. 

2.

However, on the last date of hearing the following orders were passed :- 

“4.
The Senior XEN and the Superintendent are carrying two files of the related complaint with them today.  They state that in addition to this there would be two different files one dealing with his application in office of SDO, Husainpura and second one with the SDO, Commercial City Center.  Since the information has not been provided, these files should be permitted to be inspected by him.  For this, after mutual consultation, Friday 3rd July, 2009 at 10.30 AM has been fixed.  The office of the 
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Superintendent City Center, Mr. Surinder Kumar shall be the venue.  In case, the inspection of four files has not completed, then he may be allowed to continue the inspection on Monday 6th July, 2009.  After inspection, Sh. Gurpal Singh shall give a list of papers of which he wishes photo copies and list of papers of which he want attested copies.  These papers should be supplied to him free of cost where the copies are of documents asked for are over and above those applied for under RTI they shall be provided at his own expense.  Papers should be supplied to him within two days after giving the list of papers under due receipt from the Complainant.  

5.

Compliance report should be reported on 15.07.2009.  After these files have been inspected, there is no scope for any deficiency and the case will be disposed of on the next date of hearing.   



Adjourned to 15.07.2009.” 

3.

However, the Senior XEN has reported that Sh. Gurpal Singh, Complainant never presented himself on the said dates and times as had been directed by the Commission.  Therefore, vide letter dated 10.07.2009 with copy to the State Information Commission both by registered post (not on record) once again the PIO asked him to come and inspect the record immediately as per the directions of the Commission, and in case he does not do so, he will be responsible for the same himself.  However, Sh. Gurpal Singh, Complainant did not avail himself of the opportunity.  

4.

Sh. Gurpal Singh, Complainant has been given due and adequate opportunity to inspect the complete files and records relating to his case.  It had been clarified to him that full record has been supplied to him vide letter no. 105P dated 06.02.2009 total one set and 20 pages, as per his demand, but this inspection had been permitted to him over and above the supply of documents, since he was harbouring a lot of hostility and apprehensions regarding the dealing of his matter (regarding not giving him a connection on a premises leased by him from an owner, who was in dispute with another person over the ownership of the said premises).  Sh. Gurpal Singh, Complainant had not availed himself of the opportunity inspite of the dates and venue fixed by the Commission in mutual consultation with him and the PIO and inspite of a letter sent to 
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him by the PIO.  Also he knew about the hearing to be held in the Commission since the matter had been adjourned to 15.07.2009 in his presence.  Since he has not appeared and he had received the information already, nothing more needs to be done.    



With this, the case is hereby disposed of. 


Sd-  

(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


15.07. 2009 

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Dayal Singh,

S/o Sh. Sunder Singh,

R/o # 75, Industrial Area-A,

Ludhiana. Pb.  





--------Complainant  






Vs. 

PIO, O/O, Deputy Commissioner,

Ludhiana.






____   Respondent.

CC No-790-2009

Present:
 Sh. Dayal Singh, Complainant in person. 


Sh. Dalbir Bhardwaj, Superintendent on behalf of 




APIO with Sh. Rajesh Kumar. 
ORDER:



In pursuance of order dated 18.06.2009, PIO states that he has supplied letter dated 14.07.2009 clarifying that no amount of 2 lakhs has been paid to any person against red card no. 332-UP issued in the name of Sh. Jagjit Singh S/o Labh Singh R/o 83, Industrial Area, Ludhiana.  In addition to this, he has also produced the register in which ex-gratia amount of 2 lakhs paid to the affected persons has been shown.  The entry register has been shown to Sh. Dayal Singh, Complainant in which no entry in that column has been made against that name and card.  In addition, Sh. Dalbir Bhardwaj, Superintendent states that original card is with the Complainant himself and no entry regarding the benefit given regarding 2 lakhs is entered in that card. 
2.

Sh. Dayal Singh, Complainant states that he would like to be permitted to see the record pertaining to issue of cheques for Rs. 2 lakhs (counterfoils).  Sh. Dalbir Bhardwaj, Superintendent has no objection to the same. He also states that he will also scan the list of the persons who have applied and have been paid two lakhs and the persons whose claim has been rejected with particular reference to the name of Sh. Jagjit Singh S/o Labh Singh R/o 83, Industrial Area, Ludhiana and supply these lists to the applicant.  Complainant should report in the office of Sh. Dalbir Bhardwaj, 
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Superintendent, DC’s office on 22.07.2009 at 11.00 AM alongwith one person.  Thereafter, he will give a list of any papers which he wants attested copies which should be given to him under due receipt. 


Adjourned to 29.07.2009. 
 







Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


15.07. 2009 

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Ms. Bhajan Kaur Gandhi,

D/o Late Sub Arjun Singh (Hony. Lt),

# 96, Kartarpura, Nabha.



--------Complainant  






Vs. 

PIO, O/O, Director Youth Services,

Rajiv Gandhi Yuva Bhawan, Sector 42, Chd. 

Pb.






____   Respondent.






CC No-793-2009

Present:
Ms. Bhajan Kaur Gandhi, complainant in person.



Shri Charanjit Singh, APIO-cum-Asstt. Director, Youth 



Services. 


Shri Mukhtiar Singh, Sr. Asstt. O/O Director Youth Services.
ORDER:


This case was considered in the hearing on 18.6.09 and detailed order passed on that date. As per the record available on the file of the Commission, the applicant had not submitted any copy of the RTI application made to the PIO/Director Youth Services, Punjab, although in the complaint she had stated that  “vide my letter of May 5, 2008 I have asked some information from Mrs. Hirdey Pal, Director Youth Services, Punjab. However, the same was not provided by her in stipulated time instead a letter has been initiated by her asking me to give an  affidavit to authenticate my signature and also the veracity of the complaint. Which is totally incorrect, unjustified and against the existing rules of RTI. With respect to complaint, it had already been held in para 4 of the order dated 18.6.09, which is as under:

“4.
At the very out set, and before going into the merits of the case, two observations are made by the Bench.  Firstly, the provision of the Right to Information Act, 2005, Section 6(2) reads as under:-


 “Request for obtaining information:…… (2) An applicant making request for information shall not be required to give any reason for requesting the information or any other personal details except those that may be necessary for contacting him.” 
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Therefore, there did not appear to be any necessity for connecting the signatures on the challan and signatures on the application to prove that they were from one and the same person”.  

2.
It had also been brought out that copy of the RTI application attached by her was addressed to the Advocate General, Punjab and not to the Director, Youth Services (there did not seem to be any proof of fee or proof of receipt in the office of Advocate General either).  However, the case was adjourned to 15.7.09 on the request of the complainant to make good the deficiencies in her application.

3.
Today. Ms Gandhi has clarified that she had made the RTI application to the Advocate General with due payment of fee. However, she stated that she had checked up from the office of Advocate General and he had transferred the said RTI application u/s 6(3) to the Secretary, Youth Services, Punjab. She placed on record a photocopy of said letter. Further, she stated that Secretary Youth Services had further forwarded the case to the Director Youth Services. She stated that she had sent the same letter to Director Youth Services also, but she had not retained the copy of that RTI application. She had sent it along with fee and she had deposited the money through cash, but she had not retained the copy of the same.

3.
On the other hand the APIO Sh. Charanjit Singh stated that no RTI application dated 5.5.08 addressed to the PIO/O/O Director Youth Services has been received, in his own record in the Directorate. Only a copy of letter dated 5.5.08 written by the complainant to the Advocate General forwarded by him to the Secretary u/s 6(3), was further forwarded by the said PIO to the Director Youth Services asking for the information so that it could be further supplied to the complainant. He stated that a reply has  now been provided  after the last hearing  to the complainant  vide letter dated 14.7.09 (covering letter + one annexure containing the Government Employees Model Conduct Rules, 1966). A copy has been placed on the record of the Commission. With this full information has been supplied.
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4.
In this case the PIO has turned out to be not the Director Youth Services, but the Advocate General who had further passed the matter  on u/s 6(3) to the Secretary, Youth Services, who then became the PIO ( although the information was to be provided by the Director Youth Services to the PIO). 
5.
Once again Ms Gandhi was advised to approach the Competent Authority in the Executive with a complaint/representation, if any, for redressal of her grievances and/or to approach the Courts, as may be advised. The RTI Act is not the correct forum for requesting action to be taken to redress grievances, if any.


With this, the case is hereby disposed of as read with order dated 18.06.2009. 








Sd- 
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


15.07. 2009 

(Ptk) 
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh.Bhupinder Jit Singh,

S/o Sh. Gurdev Singh,

# B-13-33, Kamaiana Gate,

Faridkkot-151203. 



--------Complainant  






Vs. 

PIO, O/O, Executive Engineer,

Water Supply & Sanitation,

Division, Faridkot.




____   Respondent.






CC No-884-2009

Present:
None for the complainant.



None for the PIO.
 
ORDER:

The complaint of Shri Bhupinder Jit Singh received on 2.4.2009 in respect of his RTI application dated 26.12.07 had been considered on 18.6.09 and copy of the proceedings issued.  In the order  in para 2 thereof, it has been observed that:

“Today due to paucity of time, the matter could not be taken up.  However, it is observed that although in point no. 1, no information had been asked for, rather information had been given and it is not required to be defended or replied to, yet in points no. 2, 4, 5 and 6, specific information has been asked for which is to be replied to on the basis of record.”
2.
Today none has appeared for both sides. However, I have gone through the application point by point and find after consideration that item No. 1 consists of information given by the applicant. No action is needed on this point. As for point No. 2, it contains the allegations and asks questions and has not asked for any documents. In fact point No. 2 is more of a complaint than a request for any record. Similarly, Item No. 3 is also by way of “Jawab Talbi” and does not fall within the scope of RTI Act. No reply needs to be given. As for item No. 4, it is partly asking for information and partly by way of “Jawab Talbi” of the official concerned. The latter part needs to be ignored, as under 
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the RTI Act no post facto explanations for alleged faults of omission and commission can be demanded from the PIO. In respect of item No. 5, the applicant has not asked for  the status of any specific representation of any union. The request is therefore vague and non specific. As for item No. 6. I have checked the reply given vide letter No. 23.1.09 and find that where a vague question has been asked, an equally vague reply has been given.
I find that the letter of the PIO dated 23.1.09 has nevertheless given reply of all points. 

3.
In his follow up letter dated 11.2.09, Shri Bhupinder Jit Singh has asked further questions numbering 6. I have gone through these questions also. Generally,  the complainant has pointed out various faults of omission and commission on the part of the XEN in awarding of tenders to the Service Provider, alleging  violation of/flouting of instructions issued by the Government in procedures for finalizing the selection of Service Providers. He further wants that  strict compliance of the government instructions be made by incorporating clauses in the agreement to ensure  fair treatment to the workers and wants  close monitoring of the work of Service Provider as per instructions. After pointing out various irregularities, he has demanded the explanation of the PIO as to why this is being done? Why this is not done etc.?
4.
The PIO is not required to give justification for the actions of officials or to answer questions or admit their faults or render explanations for various faults of omission and commission pointed out. He is only required to give information and record as is defined in Section 2(f) (i) and (j) of the Act.  The scope of  reference of Right to Information Act, 2005, thus does not extend to providing answers to questions posed by the applicant, as such no complaint in this behalf can be entertained by the State Information Commission under the RTI Act, 2005.
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5.
The complainant is advised that the proper forum for redressal of his grievances is the Competent Authority in the Executive and/or the Courts, as may be advised and not under the Right to Information Act, 2005. 

This, the complaint is hereby rejected.








Sd- 
(Mrs. Rupan Deol Bajaj)








   State Information Commissioner 


15.07. 2009 

(Ptk) 
